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clause, or to a mutually agreed upon sub-
stitute date. The notification will also ad-
vise the Contracting Officer of the estimated 
amount of additional funds that will be re-
quired for the timely performance of the 
item(s) funded pursuant to this clause, for a 
subsequent period as may be specified in the 
allotment schedule in paragraph (i) of this 
clause, or otherwise agreed to by the parties. 
If after such notification additional funds 
are not allotted by the date identified in the 
Contractor’s notification, or by an agreed 
substitute date, the Contracting Officer will 
terminate any item(s) for which additional 
funds have not been allotted, pursuant to the 
clause of this contract entitled ‘‘Termi-
nation for Convenience of the Government.’’ 

(d) When additional funds are allotted for 
continued performance of the contract line 
item(s) identified in paragraph (a) of this 
clause, the parties will agree as to the period 
of contract performance which will be cov-
ered by the funds. The provisions of para-
graph (b) through (d) of this clause will apply 
in like manner to the additional allotted 
funds and agreed substitute date, and the 
contract will be modified accordingly. 

(e) If, solely by reason of failure of the 
Government to allot additional funds, by the 
dates indicated below, in amounts sufficient 
for timely performance of the contract line 
item(s) identified in paragraph (a) of this 
clause, the Contractor incurs additional 
costs or is delayed in the performance of the 
work under this contract and if additional 
funds are allotted, an equitable adjustment 
will be made in the price or prices (including 
appropriate target, billing, and ceiling prices 
where applicable) of the item(s), or in the 
time of delivery, or both. Failure to agree to 
any such equitable adjustment hereunder 
will be a dispute concerning a question of 
fact within the meaning of the clause enti-
tled ‘‘Disputes.’’ 

(f) The Government may at any time prior 
to termination allot additional funds for the 
performance of the contract line item(s) 
identified in paragraph (a) of this clause. 

(g) The termination provisions of this 
clause do not limit the rights of the Govern-
ment under the clause entitled ‘‘Default.’’ 
The provisions of this clause are limited to 
the work and allotment of funds for the con-
tract line item(s) set forth in paragraph (a) 
of this clause. This clause no longer applies 
once the contract is fully funded except with 
regard to the rights or obligations of the par-
ties concerning equitable adjustments nego-
tiated under paragraphs (d) or (e) of this 
clause. 

(h) Nothing in this clause affects the right 
of the Government to terminate this con-
tract pursuant to the clause of this contract 
entitled ‘‘Termination for Convenience of 
the Government.’’ 

(i) The parties contemplate that the Gov-
ernment will allot funds to this contract in 
accordance with the following schedule: 
On execution of contract.........................$
(month) (day), 199x ..................................$
(month) (day), 199y..................................$
(month) (day), 199z ..................................$  

(End of clause) 

Alternate I (AUG 1993). If only one 
line item will be incrementally funded, 
substitute the following paragraph (a) 
for paragraph (a) of the basic clause. 

(a) Contract line item lll is incremen-
tally funded. The sum of $lll* is presently 
available for payment and allotted to this 
contract. An allotment schedule is contained 
in paragraph (i) of this clause. 

*To be inserted after negotiation. 

[58 FR 46093, Sept. 1, 1993] 

252.232–7008 Assignment of claims 
(overseas). 

As prescribed in 232.806(a)(1), use the 
following clause: 

ASSIGNMENT OF CLAIMS (OVERSEAS) (JUNE 
1997) 

(a) No claims for monies due, or to become 
due, shall be assigned by the Contractor un-
less— 

(1) Approved in writing by the Contracting 
Officer; 

(2) Made in accordance with the laws and 
regulations of the United States of America; 
and 

(3) Permitted by the laws and regulations 
of the Contractor’s country. 

(b) In no event shall copies of this contract 
of any plans, specifications, or other similar 
documents relating to work under this con-
tract, if marked ‘‘Top Secret,’’ ‘‘Secret,’’ or 
‘‘Confidential’’ be furnished to any assignee 
of any claim arising under this contract or 
to any other person not entitled to receive 
such documents. However, a copy of any part 
or all of this contract so marked may be fur-
nished, or any information contained herein 
may be disclosed, to such assignee upon the 
Contracting Officer’s prior written author-
ization. 

(c) Any assignment under this contract 
shall cover all amounts payable under this 
contract and not already paid, and shall not 
be made to more than one party, except that 
any such assignment may be made to one 
party as agent or trustee for two or more 
parties participating in such financing. On 
each invoice or voucher submitted for pay-
ment under this contract to which any as-
signment applies, and for which direct pay-
ment thereof is to be made to an assignee, 
the Contractor shall— 
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(1) Identify the assignee by name and com-
plete address; and 

(2) Acknowledge the validity of the assign-
ment and the right of the named assignee to 
receive payment in the amount invoiced or 
vouchered. 

(End of clause) 

[62 FR 34134, June 24, 1997] 

252.232–7009 Mandatory payment by 
Governmentwide commercial pur-
chase card. 

As prescribed in 232.1110, use the fol-
lowing clause: 

MANDATORY PAYMENT BY GOVERNMENTWIDE 
COMMERCIAL PURCHASE CARD (JUL 2000) 

The Contractor agrees to accept the Gov-
ernmentwide commercial purchase card as 
the method of payment for orders or calls 
valued at or below $2,500 under this contract 
or agreement. 

(End of clause) 

[65 FR 46626, July 31, 2000] 

252.232–7010 Levies on Contract Pay-
ments. 

As prescribed in 232.7102, use the fol-
lowing clause: 

LEVIES ON CONTRACT PAYMENTS (SEPT 2005) 

(a) 26 U.S.C. 6331(h) authorizes the Internal 
Revenue Service (IRS) to continuously levy 
up to 100 percent of contract payments, up to 
the amount of tax debt. 

(b) When a levy is imposed on a payment 
under this contract and the levy will jeop-
ardize contract performance, the Contractor 
shall promptly notify the Procuring Con-
tracting Officer and provide— 

(1) The total dollar amount of the levy; 
(2) A statement that the levy will jeop-

ardize contract performance, including ra-
tionale and adequate supporting documenta-
tion; and 

(3) Advice as to whether the inability to 
perform may adversely affect national secu-
rity, including rationale and adequate sup-
porting documentation. 

(c) DoD shall promptly review the Contrac-
tor’s assessment and provide a notification 
to the Contractor including— 

(1) A statement as to whether DoD agrees 
that the levy jeopardizes contract perform-
ance; and 

(2) If the levy jeopardizes contract per-
formance and the lack of performance will 
adversely affect national security, the total 
amount of the monies collected that should 
be returned to the Contractor; or 

(3) If the levy jeopardizes contract per-
formance but will not impact national secu-
rity, a recommendation that the Contractor 
promptly notify the IRS to attempt to re-
solve the tax situation. 

(d) Any DoD determination under this 
clause is not subject to appeal under the 
Contract Disputes Act. 

(End of clause) 

[70 FR 52032, Sept. 1, 2005] 

252.233–7000 [Reserved] 

252.233–7001 Choice of law (overseas). 
As prescribed in 233.215–70, use the 

following clause: 

CHOICE OF LAW (OVERSEAS) (JUNE 1997) 

This contract shall be construed and inter-
preted in accordance with the substantive 
laws of the United States of America. By the 
execution of this contract, the Contractor 
expressly agrees to waive any rights to in-
voke the jurisdiction of local national courts 
where this contract is performed and agrees 
to accept the exclusive jurisdiction of the 
United States Armed Services Board of Con-
tract Appeals and the United States Court of 
Federal Claims for hearing and determina-
tion of any and all disputes that may arise 
under the Disputes clause of this contract. 

(End of clause) 

[62 FR 34135, June 24, 1997] 

252.235–7000 Indemnification under 10 
U.S.C. 2354—fixed price. 

As prescribed in 235.070–3, use the fol-
lowing clause: 

INDEMNIFICATION UNDER 10 U.S.C. 2354—FIXED 
PRICE (DEC 1991) 

(a) This clause provides for indemnifica-
tion under 10 U.S.C. 2354 if the Contractor 
meets all the terms and conditions of this 
clause. 

(b) Claims, losses, and damages covered— 
(1) Claims by third persons for death, bod-

ily injury, sickness, or disease, or the loss, 
damage, or lost use of property. Claims in-
clude those for reasonable expenses of litiga-
tion or settlement. The term third persons in-
cludes employees of the contractor; 

(2) The loss, damage, and lost use of the 
Contractor’s property, but excluding lost 
profit; and 

(3) Loss, damage, or lost use of the Govern-
ment’s property. 

(c) The claim, loss, or damage— 
(1) Must arise from the direct performance 

of this contract; 
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